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Nov. 18, 20
UNITED STATES DISCTRICT COURT ov 08

SOUTHERN DISTRICT OF FLORIDA

STEVEN M, LARIMORE
CLERK U.S. DIST. CT.
S.D. OF FLA.- MIAMI

CASE NO.:
ROBERTO HERNANDEZ, and 08-23208-CIV-KING/BANDSTRA

all others similarly situated,

Plaintiff,
VS.

BRINK'S INCORPORATED, a
foreign corporation, d/b/a
BRINKS,

Defendant.
/

COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiff, ROBERTO HERNANDEZ, on behalf of himself and all others similarly
situated and by and through undersigned counsel, hereby sues Defendant, BRINK'S
INCORPORATED (“BRINKS”), a Foreign Corporation d/b/a BRINKS, and states:

JURISDICTION

1. This is an action to recover for failure to pay overtime wages in violation of
the Fair Labors Standards Act, as amended, 29 U.S.C. §201,et seq. (hereinafter referred
to as the “FLSA").

2. Jurisdiction is founded upon §216(b) of the FLSA, since the claims are
brought pursuant to the FLSA to recover unpaid overtime wages, and additional equal
amount in liquidated damages, and reasonable attorney’s fees and costs.

PARTIES
3. At all times material hereto, Plaintiff, ROBERTO HERNANDEZ, was and is a

resident of Miami-Dade County, Florida.
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4, At all times material hereto, Defendant, BRINKS, was and is a foreign
corporation authorized to do business in Miami-Dade County, Florida.

5. Upon information and belief, Defendant, at all times material hereto,
employed individuals who regularly were and are engaged in commerce and/or in the
production of goods for commerce. Upon information and belief, Defendant, during all
relevant times hereto, has had annual gross volume sales or business done of not less
than $500,000.00. By reason of the foregoing, Defendant was and is an enterprise
engaged in commerce or in the production of goods for commerce as defined by §203 (d)
of the FLSA.

6. At all times material hereto, Defendant acted directly or indirectly in the
interest of an employer in relation to Mr. Hernandez and others similarly situated.
Therefore, Défendant is and has been an employer within the meaning of §203 (d) of the
FLSA.

7. Mr. Hernandez brings this action on behalf of himself and others similarly
situated. The additional persons who may become plaintiffs in this action are current or
security employees that were subject to the payroll practices and procedures described in
detail below.

GENERAL ALLEGATIONS

8. Defendant employed Mr. Hernandez to work as a security messenger for
Defendant’s business.

9. Mr. Hernandez was employed by Defendant from approximately February,
1999 until April 2008. During his employment, Mr. Hernandez was initially paid $7.58/hour

and later paid $10.61 per hour for work performed for Defendant.
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10. In the course of employment with Defendant, Mr. Hernandez and others
situated worked the number of hours required by Defendant, which hours regularly
exceeded forty (40) hours per week. In this regard, Mr. Hernandez generally was required
to work and in fact worked an approximate weekly average of 60 to 70 hours during his
employment.

12.  During those work weeks when he worked in excess of forty (40) hours per
week, Mr. Hernandez and the others similarly situated were not paid overtime in
accordance with the requirements of the FLSA.

13.  Defendant employed Mr. Hermnandez and others similarly situated in the
aforesaid enterprise for workweeks longer than forty (40) hours and willfully failed to
compensate them overtime for hours worked in excess of forty (40) hours per week in
violation of §207 of the FLSA.

14.  Attached as Exhibit “A” is the Notice of Consent executed by Mr. Hernandez.

15.  Mr. Hernandez has engaged undersigned counsel and agreed to pay the
undersigned counsel’s costs and reasonable attorney’s fees incurred in the prosecution of
this action.

16.  All conditions precedent to the filing of this action have occurred or have
been performed or waived.

17.  Mr. Hernandez demands trial by jury.

COUNT I — RECOVERY OF OVERTIME COMPENSATION

18. Mr. Hernandez readopts and re-alleges all allegations contained in

paragraphs 1 though 17 above.
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19.  Mr. Hernandez was entitled to be paid by Defendant overtime for each hour
he worked in excess of forty (40) hours per week. All others similarly situated also are
entitled to be paid overtime by Defendant for each hour worked in excess of forty (40)
hours per week.

20. As a direct and proximate result of Defendant's deliberate and willful failure
to pay overtime wages in accordance with the FLSA, Mr. Hernandez has suffered loss of
wages, including unpaid compensation, an additional equal amount of liquidated damages,
and Mr. Hernandez, has had to incur costs and reasonable attorney’s fees.

WHEREFORE, Plaintiff, ROBERTO HERNANDEZ, on behalf of himself and all
others similarly situated, demand judgment be entered against Defendant, BRINK'S
SECURITY SERVICE, INC., awarding unpaid overtime compensation, liquidated
damages, costs and reasonable attorney’s fees pursuant to §216 of the FLSA, and such
other relief as is just and proper under the circumstances.

DATED November 12, 2008.
Respectfully submitted,

A. Koss, Attorney, P.A.
782 N.W. 42™ Avenue, Ste. 448

Florida Bar No.: 73309
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NOTICE OF CONSENT

I,Vwba((b *\XJ , hereby consQ, in accordance with 29 U.S.C §216(b) of the

Fair Labor Standards Act, to become a party plaintiff in this action against

( .
E\Q/\( A \\,:b and to be represented by Abe Koss, Attorney at

Law, P.A.
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